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ORDINANCE 2013-265
AN ORDINANCE REPEALING ORDINANCE 2011-239-E REGARDING HERRITAGE RIVER ROAD AND ITS CLOSURE AND ABANDONMENT; AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A GRANT OF EASEMENTS BETWEEN THE CITY OF JACKSONVILLE AND RIVERFRONT ASSOCIATES, LLC; Obligating Owner to file a conservation easement within one year; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Ordinance 2011-239-E Repealed. 
Ordinance 2011-239-E is hereby repealed.  The reason for said repeal is that the Heritage River Road will not be abandoned and the New Access Road will not be built, rather the Riverfront Associates, LLC (“Owner”) is seeking three (3) easements over a portion of the current Heritage Road.


Section 2.

Authorization for Grant of Easement.  The Mayor and the Corporation Secretary are hereby authorized to execute on behalf of the City of Jacksonville (City) a Culvert Easement Agreement between the City and Owner in substantially the form attached hereto as Exhibit 1.

Section 3.

Purpose.
The purpose of the Culvert Easement Agreement described in Section 1 is to allow Owner to construct, operate, maintain and control structural and other related equipment for the passage of surface water and stormwater.
Section 4. 
Owner’s Obligation. The Owner shall record a Conservation Easement in favor of the St. Johns River Water Management District on or before one (1) year from the effective date. If the Owner fails to record a fully executed Conservation Easement, which in part prohibits the construction of improvements above ground on the property other than those improvements as may be constructed in connection with the developments, maintenance and operation of the property as a saltwater marsh mitigation bank, the Culvert Easement Agreement shall automatically terminate and become null and void without any further necessary action by the Council.  
Section 5.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2013\Ord\Holt Riverfront Accociates Easement Heritage Road.doc
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THIS DOCUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

Lawsikia J. Hodges

Assistant General Counsel
Office of General Counsel

117 West Duval Street, Suite 480
Jacksonville, FL 32202

CULVERT EASEMENT AGREEMENT

: THIS CULVERT EASEMENT AGREEMENT (the “Easernent Agreement’) is made

this _____ day of , 2013 by and between CITY OF JACKSONVILLE, a
Florida municipal corporation, whose address is 214 N. Hogan Street, Jacksonville, Florida
32202; Auention: Real Estatc Division (“Grantor”) and RIVERFRONT ASSOCIATES,
LLC, a Florida limited liability company, whose mailing address is 344 Pablo Terrace, Ponte
Vedra Beach, Florida 32082 (“Grantee”).

BACKGROUND FACTS

A. Grantor is the owner of that certain 100 foot right of way commonly known as
Heritage River Road located in Duval County, Florida, as more particularly described in Exhibit
YA’ attached hereto (the “Right of Way”).

B. Grantee is the owner of certain real property located in Duval County, Florida as
more particularly described in Exhibit “B” attached hereto (the “Grantee’s Parcel’), which
Grantee's Parcel is located immediately adjacent to the northern and southern boundaries of the
Right of Way.

C. Grantor wishes to grant and Grantee wishes 1o receive ecasements on, over, under,
through, and across three (3) portions of the Right of Way, as morc particularly described and
depicted in Exhibit “C” attached hereto (collectively, the “Easement Areas™), for the purpose of
allowing Grantee to use the Easement Areas to install culvert systems and related pipes, outflow
and control structures and equipment for the passage of surface water and stormwater to and
from and for the benefit of Grantee's Parcel.

D. Grantor and Grantee have agreed to execute this Easement Agreement on the
terms, conditions and restrictions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual premises and covenants, and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:
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L. Background Facts and Capitalized Terins. The Background Facts set forth above
are true and correct and incorporated herein by reference. All capitalized terms shall have the
meanings given to them in this Easement Agreement.

2. Grant of Easement. Grantor hereby grants perpetual, non-exclusive casements to
Grantee on, over, under, through and across the Easement Areas for the purpose of allowing
Grantee, at its sole cost and expense, to construct, operate, lay, improve, maintain and/or repair,
culvert systems and related pipes, outflow and control structures and cquipment for surface water
and stormwater flow to and from and for the benefit of Grantee’s Parcel, together with the right
of Grantee of ingress and egress over the Easement Areas for doing anything necessary or useful
or convenient for the enjoyment of this Easement Agreement subject to the limitations and
restrictions in Section 3 below.

3. Limitations and Restrictions. The casements described above and all rights
established by this Easement Agreement are subject in each instance to the following:

a. Non-exclusive. The easements and all rights granted herein shall be
non-exclusive. Grantor shall continue to enjoy the use of the Easement Arcas for any and
all purposes not inconsistent with Grantee's rights. Grantor shall not unreasonably
interfere with Grantee’s or Grantee’s employces, agents, licensees, successors or assigns
use of the Easement Areas; provided, however, that Grantor shall have the right to at all
times during the term of this Easement Agreement to have convenicnt, safe, and
continuous use of the Right of Way for public transportation purposes, and the right to
the maintenance, improvement, extension or expansion of the Right of Way for public
transportation purposes and such rights shall be superior to Grantee's easement rights
contained herein.

b. Construction.  Grantee shall construct the culvert systems and related
pipes, control structures, equipment and other related drainage improvements
(collectively, the “Improvements”) in the Easement Areas in accordance with the
approved plans and drawings on file with the City of Jacksonville, Public Works and
Planning Departments (“Approved Plans™). In constructing, maintaining, improving or
repairing the Improvements on, over, across and under the Easement Areas, Grantee may
not modify or alter the Improvements without the written consent of Grantor, and the
Improvements during the term of this Easement Agreement must be in accordance with
the Permit No. dated issucd by the St
Johns River Water Management District (the “Permit™), the Approved Plans and the
terms of the Agreement. Grantee shall also adhere to the insurance and indemnity
requirements contained in Exhibit “D” attached hercto during any construction,
maintenance, improvement or repair of the Easement Arcas. Grantee shall notify Grantor
prior to performing any construction or maintenance work in the Easement Areas and any
such work shall be coordinated directly through the City's Public Works and Planning
Departments so as not to unreasonably interrupt or interfere with the flow of traffic in the
Right of Way.

c. Maintenance and Repair. Grantee shall, at its sole cost and expense, keep,
maintain, operate and repair the Improvements in the Easement Areas in compliance with
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the Permit and all permits issued to Grantee by the City of Jacksonville, the St. Johns
River Water Management District, the U. S. Army Corps ol Engincers and the Florida
Department of Environmental Protection, and shall perform and require ils agents,
employees and contractors to perform all work in connection with the construction,
improvement, operation, maintenance, alteration, use, repair, and/or replacement of the
Easement Areas and the Improvements located therein, and any other improvements
existing from time to time with reasonable care and in such a manner $o as to not damage
the roadways located on portions of the Easement Areas. If the Easement Areas is
damaged as a result of Grantee’s or its agents, employees or contractors actions, Granlee
shall repair such damage, at the sole cost and cxpense of Grantece. Notwithstanding
anything to the contrary in this Easement Agreement, Grantor shall be solely responsible
for the maintenance, operation and repair of the roadways, drives and related
improvements located on the surface of the Easement Areas except to the extent such
damage or repair is caused by Grantee or its agents, employees or contractors, and except
to the extent of Grantee’s obligations as outlined below in Section 3(d).

d. Relocation of Improvements; Public Necessity. If at any time during the
term of this Easement Agrecmcnt, the Improvements are found to be unreasonably
interfering in any way with the convenient, safe, or continuous use, or the maintenance,
improvement, extension or expansion of the Right of Way, Grantee upon fifteen (15)
days written notice from Grantor, shall initiate and complete any work necessary to
alleviate the interference or relocate the Improvements in other portions of the Right of
Way, subject to Grantor’s approval, at Grantee’s cost and expense.

e Indemnification. Grantee shall indemnify and hold the Grantor harmless
from and against any loss, damages (including consequential damages), costs (including
reasonable attorneys' fees), or liability arising out of the use and maintenance of the
Easement Areas by Grantee or its contractors, employees, agents, licensees, successors or
assigns except to the extent caused by Grantor or its contractors, employees, agents or
others acting on behalf of Grantor.

4. Default.

The failure of any party to observe or perform any of the covenants, conditions or
obligations of this Easement Agreement within thirty (30) days after the issuance of written
notice from either party specifying the nature of the default claimed shall constitute a material
default and breach of this Easement Agreement (“Defaulting Party”).

With respect to any default by a Defaulting Party, the non-Defaulting Party shall have the
right, but not the obligation, to cure such default by the payment of money or the performance of
some other action for the account of and at the expense of the Defaulting Party; provided,
however, that in the event a default hereunder shall constitute an emergency condition, the non-
Defaulting Party acting in good faith, shall have the right to cure such default upon such advance
nolice as 1s reasonably possible under the circumstances, or if necessary, without advance notice,
so long as notice is given as soon as possible thereafter. To effectuate any such cure, the non-
Defaulting Party shall have the irrevocable right upon prior wrilten notice to perform the
necessary work or fumish any necessary materials or services to cure the default of the
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Defaulting Party. In the event the non-Defaulting Party shall cure a default, the Defaulting Party
shall reimburse the non-Defaulting Party for all costs and expenses incurred in connection with
such curative action, within fifteen (15) days of receipt of demand, together with reasonable
documentation supporting the expenditures made.

Either party shall have the right to prosecute any proceedings at law or in equity against
the other party, or any other person, violating or attempting to violate or defaulting upon any of
the provisions contained in this Easement Agreement, and to recover damages for any such
violation or default. Such rights shall include the right to restrain by injunction any violation or
threatencd violation by another of any of the terms, covenants or conditions of this Easement
Agreement, or to obtain a decree to compel performance of any such terms, covenants, or
conditions, it being agreed that the remedy at law for a breach of any such term, covenant, or
condition (except those, if any, requiring the payment of a liquidated sum) is not adequate. All
of the remedies permitted or available to a party under this Easement Agreement or at law or in
equity shall be cumulative and not alternative, and invocation of any such right or remedy shall
not constitute a waiver or election of remedies with respect to any other permitted or available
right or remedy.

5. Miscellaneous.
a. Governing Law; Venue. The laws of the State of Florida shall govern this

Easement Agreement and venue shall be Duval County, Florida.

b. Notices. Any notice or election required or permitted to be given or
served by any party hereto upon the other party shall be deemed given or served in
accordance with the provisions of this Easement Agreement when received or refused,
and delivery shall be made personally, or by a courier service or by registered or certified
mail, return receipt requested, postage prepaid, or by overnight couricr, to the following
addresses:

As to Grantor:

City of Jacksonville

214 N. Hogan Street
Jacksonville, Florida 32202
Attn: Real Estate Division
Telephone: (904)
Facsimile: (904)

With a copy to:

Government Operations & Commercial Contracts Dept.
Real Estate and Contract Administration Division
Office of General Counsel

117 West Duval Street, Suite 480

Jacksonville, Florida 32202

Telephone: (904) 630-1700
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Facsimile: (904) 630-1731
As to Grantee:

Riverfront Associates, LLC
Attention: Thomas F. Beeckler
344 Pablo Terrace

Ponte Vedra Beach, Florida 32082
Telephone: (904) 834-3710
Facsimile: (904) 834-3715

With a copy to:

Foley & Lardner LLP

One Independent Drive, Suite 1300
Jacksonville, Florida 32202
Attention: David C. Cook, Esquire
Telephone: 904-359-2000
Facsimile: 904-359-8700

Either party may change its address for the purpose of giving notice hereunder by giving the
other party notice thereof in accordance with the provisions of this paragraph. Any party may
give any notice, request, demand, claim or other communication hereunder by or though its
counsel.

c. Covenants Running with the Land. This Easement Agreement and the
easements, restrictions and agreements created and granted herein shall be appurtenant to
and run with the title to the Easement Areas and Grantee’s Parcel, and shall be binding
upon the parties and their respective successors and assigns.

d. Incidental Rights. The easements granted and conveyed herein include all
incidental rights reasonably necessary for the use and enjoyment of the respective
easements for their intended purpose.

e. Attormey’s Fees. In the event it becomes necessary for an y party hereto to
file suit to enforce this Easement Agreement or any provisions contained herein or with
respect to any matter regarding the subject matter herein, then, in addition to all other
remedies or damages as herein provided, the prevailing party shall be entitled to recover
all costs, including attorneys fees, the costs of paralegals’ or expert witness’ fees and
costs incurred in such suit at trial or on appeal or in connection with any bankruptcy or
similar proceedings against the non-prevailing party. '

f. No Third Party Beneficiaries. This Easement Agreement is solely for the
benefit of the formal parties herein and no right or cause of action shall accrue upon or by
reason hereof, to or for the benefit of any third party not a formal party hereto. Nothing
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in this Easement Agrecement expressed or implied is intended or shall be construed to
confer upon any person or entity other than the parties hereto any right, remedy or claim
under or by reason of this Easement Agreement or any provisions or conditions hereof;
and all of the provisions, representations, covenants and conditions herein contained shall
inure to the sole benefit of and shall be binding upon the parties hereto and their
respective representatives, successors and assigns.

g Amendment.  Except at otherwise provided herein, this Easement
Agreement shall not be changed, amended or modified except by an instrument in
writing, cxecuted by the owners of record of the Easement Areas and Grantee’s Parcel.

h. Counterparts. This Easement Agreement may be executed in a number of
identical counterparts, each of which for all purposes is deemed an original, and all of
which constitute collectively one (1) agreement, but in making proof of this Easement
Agreement, it shall not be necessary to produce or account for more than one such
counterpart.

i Waiver of Jury Trial. EACH PARTY TO THIS EASEMENT
AGREEMENT HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES ANY RIGHT THEY MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
ANY LITIGATION BASED UPON THIS AGREEMENT OR ARISING OUT OF,
UNDER OR IN CONNECTION WITH THIS PIPELINE EASEMENT OR ANY
OTHER AGREEMENT CONTEMPLATED AND EXECUTED IN CONNECTION
HEREWITH, OR ANY COURSE OF DEALING, COURSE OF CONDUCT,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY
PARTY HERETO. PURCHASER AND SELLER EACH ACKNOWLEDGES THAT
THIS WAIVER HAS BEEN FREELY GIVEN AFTER CONSULTATION BY IT
WITH COMPETENT COUNSEL. THIS SECTION (J) HAS BEEN INCLUDED ONLY
FOR THE EVENT THAT, DESPITE THE PARTIES' INTENTION, THE
AGREEMENT TO ARBITRATE DISPUTES IS HELD TO BE INAPPLICABLE, AND
NOTHING IN THIS SECTION (J) IS INTENDED TO QUALIFY THE PARTIES'
AGREEMENT TO ARBITRATE ALL DISPUTES.

] Exhibits.  The exhibits attached hereto are incorporated herein by
reference.
6. Terination. This Easement Agreement shall automatically terminate and be of

no further effect, except those provisions which expressly survive the termination of this
Easement Agreement, if Grantee ceases to operate Grantee's Parcel as a salt water mitigation
bank. Upon such termination of this Easement Agreement pursuant to this Section 6, Grantor
shall have the right (o remove the Improvements at Grantee's expense.

[Signature Page Follows)
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IN WITNESS WHEREOF, Grantor and Grantee have caused these presents to be exccuted in
its name the day and year first above written.

“Grantor”

CITY OF JACKSONVILLE, a Florida municipal
corporation

Signed, sealed and delivered

in the presence of:

Print Name: Print Name: Alvin Brown

Title: Mayor
Print Name:
ATTEST:
Print Name: James B. McCain, Jr.
Title: Corporation Secretary
STATE OF FLLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of , 2013,
by , Chief Administrative Officer and designee on behalf of

Alvin Brown, as Mayor, and James B. McCain, Jr., as Corporation Secretary, both of the City of
Jacksonville, a Florida municipal corporation, on behalf of the municipal corporation, who are
personally known to me or produced identification.

Notary Public, State of Florida
Name:
Commission Number (if not legible on scal)

Form Approved:

By:

Office of General Counsel
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“Grantee”

RIVERFRONT ASSOCIATES, LLC, a Florida
limited liability company

Signed, sealed and delivered

in the presence of:

: By:
Print Name: Name: Thomas F. Beeckler
Its: President

Print Name:

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of
2013, by Thomas F. Beeckler, the President of Riverfront

Associates, LLC, a Florida limited liability company, on behalf of the company. He is
personally known to me or produced a Florida driver’s license as identification.

Such person did not take an oath and: (notary must check applicable box)

is personally known to me; or
produced a current driver's license as identification; or
produced as identification

(x)

[Print or type name]
NOTARY PUBLIC
Commission Expires:
Commission No.:
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EXHIBIT “A”
(Right of Way)

4843-5631-4129.5
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NORTHEAST CORNER
SECTION 26
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EXHIBIT “B”
(Grantee’s Parcel)

4843-5631-4129.5 Exhibit 1
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EXHIBIT “C”
(Easement Areas)

4843-5631-4129.5
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N MAP SHOWING SURVEY OF

~ PART OF HERITAGE RIVER ROAD (FORMERLY MCKENNA RGAD-STATE
ROAD No. 10S-HECKSCHER DRIVE) LYING IN SECTION 25. TOWNSHIP 1
\ SOUTH, RANGE 28 CAST DUVAL COUNTY. FLORIDA.
SEE SWEET | FOR COMPLETE DESCRIPTION.

NOTES

1. THIS IS A BOUNDARY SURVEY.

2. BEARINGS ARE BASED ON THE SOUTHERLY RIGHT OF
WAY LINE FOR HECKSCHER DRIVE (STATE ROAD Na. 105)
BEING NORTH 77714°30" WEST AS PER STATE ROAD
DEPARTMENT RIGHT OF WAY MAP SECTION 7225-107.
OATED AUGUST 24, 1950.

3. © ALL CORNERS ARE SET 1/2° IRON PIPES LB. 3672

DONN W. BOATWRIGHT, P.S.M.

s Ry e TE, SCATURE N0 P FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
SURVEYOR AND WAPOFR." FLA, UC. SURVEYING & MAPPING BUSINESS No. LB 3672
CHECKED BY: __ BOATWRIGHT LAND SURVEYORS, INC. DATE: APRL 3, 2013
ORAWN BY: gwa 1500 ROBERTS DRIVE mﬁ
FILE # 2013-0237-10061  JACKSONWLLE BEACH, FLORIDA 241-8550 ==

e
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MAP SHOWING SURVEY OF

PART OF HERITAGE RIVER ROAD A 100 FOOT RIGHT OF WAY AS NOW
ESTABLISHED (FORMERLY McKENNA ROAD-STATE ROAD No.
105—HECKSCHER DRIVE) LYING IN SECTION 28, TOWNSHIP 1 SOUTH,
RANGE 28 EAST, DUVAL COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF THE
NORTHEASTERLY RIGHT OF WAY LINE OF SAID HERITAGE RIVER ROAD
WTH THE NORTHWESTERLY LINE OF JOE CARLUCCI BOAT RAMP A5
RECORDED IN OFFICIAL RECORDS BOOK 6148 PAGE 1534 OF THE
CURRENT PUBLIC RECORCS OF SAID COUNTY AND THENCE NORTH
4918'07° WEST ALONG SAID NORTHEASTERLY UINE A DISTANCE OF
3255.33 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 40°41'53"
WEST PERPENDICULAR TO SAID RIGHT OF WAY LINE A DISTANCE OF
100.00 FEET TO THE SOUTHWESTERLY RIGHT OF WAY LINE OF SAID
HERITAGE RIVER ROAD; THENCE NORTH 491807 WEST ALONG SAID
RIGHT OF WAY LINE A DISTANCE OF 100.00 FEET. NORTH 40°41'S3"
EAST PERPENDICULAR TO SAID RIGHT OF WAY LINE A DISTANCE OF
100.00 FEET TO THE AFORESAID NORTHEASTERLY RIGHT OF WAY LINE:
THENCE SOUTH 4918'07" EAST ALONG SAID RIGHT OF WAY LINE A
DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING,

DONN W. BCATWRIGHT, P.S.M.

oA e T S TuRE M T FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
SURVCYOR ANO WAPPER.” FLA. UC. SURVEYING & MAPPING BUSINESS No. LB 3672
CHECKED BY: BOATWRIGHT LAND SURVEYORS, INC. .

! ATE: APRIL_ 3, 2013
ORAWN BY: owe 1500 ROBERTS DRIVE DATE SHEET 1 oOF 2

FILE § 2013-0237-10061 = JACKSONWILLE BEACH, FLORIDA 241-8550
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MAP SHOWING SURVEY OF

PART OF HERITAGE RIVER ROAD (FORMERLY McKENNA ROAD-STATE
ROAD No. 105~HECKSCHER DRIVE) LYING IN SECTION 28, TOWNSHIP 1
SOUTH, RANGE 2B EAST DUVAL COUNTY, FLORIDA.

~ SEE SHEET | FOR COMPLETE DESCRIPTION.

\ NOTES / Vo W¥ OO*‘
L. THIS IS A BOUNDARY SURVEY. / (J?‘ <- & o &
2. BEARINGS ARE BASED ON THE SOUTHERLY RIGHT OF S A O g,
WAY UNE FOR HECKSCHER ORIVE (STATE ROAD Ne. 10S) S <<,C,- éo Qg) o
\  BEING NORIH 7714'30° WEST AS PCR STATE ROAD & Vel e &
DEPARTMENT RIGHT OF WAY MAP SECTION 7225-107, OV 0 o oL
N\ DATED AUGUST 24, 1950. R Q) Far R
L ™. @ ALL CORNERS ARE SET 1/2° IRON PIPES L.B. 3672 Q\Q & ,\)V‘
X
/\ \ c§< Q\G\ "3\
. N . “ é(
N

"NOT VALD MTHOUT THE SIGWATURE AND THE
ORICINAL RAISID SEML. OF A FLORIDA UCENSED
SURVEYDR AND WaPP{R.°*

N

OONN W. BOATWRIGHT, P.S.M.
FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
FLA. LIC. SURVEYING & MAPPING BUSINESS No LB 3672

CHECKED BY:

DRAWN BY: Dwa
FILE # .2013-0237-100E2

BOATWRIGHT LAND SURVEYORS, INC.
1500 ROBERTS DRIVE
JACKSONMILLE BEACH, FLORIDA 241-8550

DATE: aPRIl 3, 2013
SHEET_ 2 OF _2
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MAF SHOWING SURVEY OF

PART OF HERITAGE RIVER ROAD A 100 FOOT RIGHT OF WAY AS NOW
ESTABLISHED (FORMERLY McKENNA ROAD-STATE ROAD No.
T05—HECKSCHER DRIVE) LYING IN SECTION 26, TOWNSHIP 1 SOUTH,
RANGE 28 EAST, DUVAL COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF THE
NORTHEASTERLY RIGHT OF WAY LINE OF SAID HERITAGE RIVER ROAD
MTH THE NORTHWESTERLY LINE OF JOE CARLUCC] BOAT RAMP AS
RECORDED IN OFFICIAL RECORDS BOOK 6148 PAGE 1534 OF THE
CURRENT PUBUC RECORDS OF SAID COUNTY AND THENCE NORTH
49118'077 WEST ALONG SAID NORTHEASTERLY LINE A NISTANCE OF
2506.34 FEET TO THE POINT OF BEGINNING: THENCE SOUTH 40°41°53"
WEST PERPENDICULAR TO SAID RIGHT OF WAY UNE A DISTANCE OF
100.00 FEET TO THE SOUTHWESTERLY RIGHT OF WAY LINE OF SAID
HERITAGE RIVER ROAD; THENCE NORTH 4918'07" WEST ALONG SAID
RIGHT OF WAY UNE A DISTANCE OF 100.00 FEET: NORTH 40°41'53"
EAST PERPENDICULAR TO SAID RIGHT OF WAY LINE A DISTANCE OF
100.00 FEET TQ THE AFORESAID NORTHEASTERLY RIGHT OF WAY LINE;
PHENCE SOQUTH 4918'07" EAST ALONG SAID RIGHT OF WAY LINE A
DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING.

DONN W. BOATWRIGHT, P.S.M.

NOT VALO MTHOUT PHE SICNATURE AMD THE

ORIGINAL RAISED SEAL OF A FLORKIA UCENSED FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
SURVLYOR AND MAPRER." FLA. UC. SURVEYING & MAPPING BUSINESS No. LB 3872
CHECKED BY: __ BOATWRIGHT LAND SURVEYORS, INC. ATE: APRIL 3. 2013
DRAWN BY: 0w 1500 ROBERTS DRIVE ° E‘W
FILE g 2013-0237-1002  jACKSONVILLE BEACH, FLORIDA 241-8550 -
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MAP SHOWING SURVEY OF

PART OF HERITAGE RIVER ROAD (FORMERLY McKENNA ROAD-STATE
ROAD No. 105-HECKSCHER DRIVE) LYING IN SECTION 26, TOWNSHIP
SOUTH, RANGE 28 EAST DUVAL COUNTY, FLORIDA.

\ SEE SHEET | FOR COMPLETE DESCRIPTION.
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MAP SHOWING SURVEY OF

PART OF HERITAGE RIVER ROAD A 100 FOOT RIGHT OF WAY AS NOW
ESTABLISHED (FORMERLY McKENNA ROAD—STATE ROAD No.
105-HECKSCHER DRIVE) LYING IN SECTION 26, TOWNSHIP 1 SQUTH,
RANGE 28 EAST, DUVAL COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

FCR A POINT OF REFERENCE COMMENCE AT THE INTERSECTION OF THE
NORTHEASTERLY RIGHT OF WAY LINE OF SAID HERITAGE RIVER ROAD
WTH THE NORTHWESTERLY LINE OF JOE CARLUCCI BOAT RAMP AS
RECORDED IN OFFICIAL RECORDS BOOK 6148 PAGE 1534 OF THE
CURRENT PUBLIC RECORDS OF SAID COUNTY AND THENCE NORTH
49718'07" WEST ALONG SAID NORTHEASTERLY LINE A DISTANCE OF
164032 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 40°'41'53"
WEST PERPENDICULAR TO SAID RIGHT OF WAY LINE A DISTANCE OF
100.00 FEET TO THE SCUTHWESTERLY RIGHT OF WAY LINE OF SAID
HERITAGE RIVER ROAD; THENCE NORTH 49"18°07" WEST ALONG SAID
RIGHT OF WAY LINE A DISTANCE OF 100.00 FEET: NORTH 40°41'53"
EAST PERPENDICULAR TO SAID RIGHT OF WAY LINE A DISTANCE OF
100.00 FEET TO THE AFORESAID NORTHEASTERLY RIGHT OF WAY LINE:
THENCE SOUTH 4971807 EAST ALONG SAID RIGHT OF WAY LINE A
DISTANCE OF 100.00 FEET TO THE PQINT OF BEGINNING.

DONN W. BOATWRIGHT, P.S.M.

e aOe ML SGUANAE a0 THE FLA. LIC. SURVEYOR AND MAPPER No. LS 3295
SURVEYOR ANO wAPRER.* FLA. UC. SURVEYING & MAPPING BUSINESS No. LB 3672
CHECKEDC BY: _ BOATWRIGHT LAND SURVEYORS, INC. OATE: APRIL 3. 2013
DRAWN 8Y: owe 1500 ROBERTS ORIVE SHEET L OoF 2
FILE § 2013-0237-10063 = JACKSONVILLE BEACH, FLORIDA 241—8550 =

Exhibit 1
Page 18 of 23
EXHIBIT “D”
(Indemnity Requirements, Insurance and Bonds)

A. Indemnification. Grantee, its subsidiaries, and subcontractors of any tier (collectively
the “Indemnifying Parties™) shall hold harmless, indemnify, and defend Grantor and its current
and past officers, directors, members, representatives, affiliates, agents, employees, successors
and assigns (collectively the “Indemnified Parties”) against any and all claims, suits, demands,
Judgments, losses, costs, fines, penalties, damages, liabilities and cost and expense of whatsoever
kind or nature (including all costs for investigation and defense thereof including, but not limited
to. court costs, reasonable expert witness fees and attorney fees) which may be incurred by,
charged to or recovered from any of the foregoing Indenmmified Parties, arising directly or
indirectly out:

(1) any of the Grantee’s operations, work or services performed in connection with
this Easement Agreement including, but not limited to, any and all claims for damages as a result
of the injury to or death of any person or persons, or damage (o or destruction of any property
which arises as a result of any negligent act, error or omission, recklessness or intentionally
wrongful conduct on the part of the Grantee, its employees, representatives, agents, affiliates or
assigns, regardless of where the damage, injury or death occurred;

(i1) any violation of any federal, state, or municipal laws, statutes, resolutions, or
regulations, by the Grantee or those under its control;

(i) any breach of any covenant, obligation, representation or warranty made by the
Grantee in this Easement Agreement or in any certificate, document, writing or other instrument
delivered by the Grantee pursuant to this Easement Agreement;

(v) any actions or activities that result in a violation of any environmental law,
ordinance, rule, or regulation or that leads to an environmental claim or citation or to damages
due to the Indemnifying Parties activities, (b) any environmental, health and safety liabilities
ansing out of or relating lo the operation or other activities performed in connection with this
Easement Agreement by the Indemnifying Parties at any time on or prior to the day and year first
above written, or (¢) any bodily injury (including illness, disability and death, regardless of when
any such bodily injury occurred, was incurred or manifested itself), personal injury, property
damage (including trespass, nuisance, wrongful eviction and deprivation of the use of real
property) or other damage of or Lo any person in any way arising from or allegedly arising from
any hazardous activity conducted by Grantee relaling to an environmental claim.

This indemnification agreement is separate and apart from, and is in no way limited by,
any insurance provided pursuant to this Easement Agreement or otherwise. This section shall
survive the term of this Easement Agrcement. To the extent an Indemnified Party exercises its
rights under this scction, the Indemnified Party will (1) provide reasonable notice to Grantee of
the applicable claim or liability, and (2) allow Grantee to participate in the litigation of such
claim or liability (at Grantee’s expense) to protect its interests. Each Indemnified Party will
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cooperate in the investigation, defense and settlement of claims and liabilities that are subject to
indemnification hereunder, and cach Party will obtain the prior written approval of the other
Indemnified Party before entering into any settlement of such claim or liability, which consent
shall not be unreasonably withheld, delayed or conditioned.

B. Insurance. Without limiting its liability under this Easement Agreement, the Grantee and
its subcontractors of any tier shall procure and maintain at their sole expense, during the term of
this Easement Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS

Workers" Compensation Florida Statutory Coverage
Employer’s Liability $ 100,000 Each Accident
(including appropriate Federal Acts) $ 500,000 Disease Policy Limnit

$ 100,000 Each Employee/Disease

The Grantee’s insurance shall cover the Grantee, employees (and to the extent its
subcontractors of any tier are not otherwise insured) for those sources of liability which would be
covered by the latest edition of the standard Workers’ Compensation policy, as filed for use in
the State of Florida by the National Council on Compensation Insurance (NCCI), without any
restrictive endorsements other than the Florida Employers Liability Coverage Endorsement
(NCCI Form WC 09 03), those which are required by the State of Florida, or any restrictive
NCCI endorsements which, under an NCCI filing, must be attached to the policy (i.e., mandatory
endorsements). In addition to coverage for the Florida Workers' Compensation Act, where
appropriate, coverage is to be included for the Federal Employers’ Liability Act and any other
applicable federal or state law.

Commercial General Liability - (Form CG0001)
(ISO Form CGO001 as filed for use in the State of Florida without any restrictions endorsements
other than those which are required by the State of Florida, or those which, under an ISO Filing,
must be attached to the policy (i.c., mandatory endorsement).

$1,000,000 General Aggregate

$2,000,000 Products/Comp. Ops Aggregate
$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

$50,000 Fire Damage

$5,000 Medical Expenses

(The Grantee or subcontractors shall maintain products and completed operations coverage for
period of (3) years after the final completion of the work hereunder.)

Automobile Liability $1,000,000 Combined Single Limit
(Coverage for all automobiles-owned., hired or non-owned)
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(The City of Jacksonville, Florida shall be endorsed as an additional insured under all of the
above Commercial General Liability coverage and Automobile Liability. Such insurance shall be
endorscd to provide for a waiver of underwriter’s rights of subrogation in favor of the City of
Jacksonville.)

Professional Liability $1,000,000 Per Claim
$1,000,000 Aggregate

(Professional Liability coverage will be provided on an Occurrence Form or a Claims Madc
Form with a retroactive date to at least the first date of this agreement and with a three year
reporting option beyond the annual expiration date of the policy).

Contractors Pollution Liability $1,000,000 Per Loss

$2,000,000 Annual Aggregate
(Contractors Pollution Liability coverage will be required for any Environmental/Pollution
related services including but not limited to testing, design, consulting, analysis, or other
consulting work, whether self-performed or subcontracted, Contractor will also maintain
Contractor’s Pollution Liability coverage. Such Coverage will include bodily injury, sickness,
and disease, mental anguish or shock sustained by any person, including death; property damage
including physical injury to destruction of tangible property including resulting loss of use
thereof, cleanup costs, and the loss of use of tangible property that has not been physically
injured or destroyed; defense including costs charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensatory damages; coverage for losses caused by
pollution conditions that arises from the operations of the contractor including transportation.
The City of Jacksonville, Florida shall be named as an additional insured.)
Pollution Legal Liability $1.000,000 Per Loss

$6,000,000 Aggregate
(If the services provided require the disposal of any hazardous or non-hazardous material off the
Job site, the disposal site operator must furnish a certificate of insurance for Pollution Legal
Liability with coverage for bodily injury and property damage for losses that arise from the
facility that is accepting the waste under this contract.

Umbrella Liability $1,000,000 Each Occurrence/Agg.

Property Insurance and/or Builder’s Risk Replacement Cost
(Grantor of Jacksonville named as a loss payee)

Construction Bonds (when applicable)

(The Umbrella Liability policy shall be in excess of the above limits without any gap. The
Umbrella coverage will follow from the underlying coverages and provide on an Occurrence
basis all coverages listed above and shall be included in the Umbrella policy.)

Said insurance shall be written by an insurer holding a current certificate of authority pursuant to
Chapter 624, Florida Statutes. Such Insurance shall be written by an insurer vith an A.M. Best
Rating of A-VII or better. Prior to commencing Services, Certificates of Insurance approved by
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the Grantor's Division of Insurance & Risk Management (“Risk Management Division™)
demonstrating the maintenance of said insurance shall be furnished to the Grantor: provided,
however, that with respect to the Property Insurance and/or Builder’s Risk, Pollution Legal
Liability, Constructors Pollution Liability, and Construction Bonds, such certificates of insurance
shall be provided by the Grantee and approved by the Risk Management Division prior to the
commencement of any construction work required hereunder. The Grantee shall provide the
Grantor thirty (30) days prior written notice of any change in the above insurance coverage limits
or cancellation, including expiration or non-rencwal.

Anything to the contrary notwithstanding, the liabilities of the Grantee under this Contract shall
survive and not be terminated, reduced or otherwise limited by any expiration or termination of
insurance coverage. Neither approval nor failure to disapprove insurance furnished by the
Grantee shall relieve the Grantee from the responsibility of providing insurance as required by
the contract. The deductible amounts for any peril shall be deemed usual and customary in the
insurance industry. The Grantee shall be responsible for payments of its deductible(s).
Depending upon the nature of the Services and accompanying exposures and liabilities, the
Grantor may, at its sole option, require additional insurance coverage in the amounts responsive
to those liabilities, which may or may not require that the Grantor also be named as an additional
insured. The Grantee's and/or sub-contractors insurance will be primary and not contributory.

C. Bonds. Grantee shall obtain such bonds as required under Chapter 711, City Ordinance
Code.
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